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DETAILED ACTION 

Specification 

The following is a quotation of 37 CFR 1 .71(a): 

(a) The specification must include a written description of the invention or discovery and of the 
manner and process of making and using the same, and is required to be in such full, clear, concise, 
and exact terms as to enable any person skilled in the art or science to which the invention or 
discovery appertains, or with which it is most nearly connected, to make and use the same. 

The specification is objected to under 37 CFR 1 .71 (a) because of the way that 

Invention 5 is explained in the specification. The specification states on page 4, lines 6- 

9, as well as on page 9, lines 17-19 (i.e. Embodiment 3) that the fifth invention is an in- 

pipe running water activator characterized in that germanium-including biotite 

granules and a permanent magnet are contacted and filed in a box-shaped 

retaining detail 11. Furthermore, Figs 5 and 6 also show the fifth invention. 

As Invention 5 is taught in the specification, Invention 5 can not be understood. 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 



Claims 2 and 5 which are directed to Invention 5 are rejected under 35 USC 
112, 1 st paragraph for the reasons given above in the objections under 37 CFR 1 .71 . 
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Claim 1 is rejected under 35 U.S.C. 112, first paragraph, because the 
specification, while being enabling for a germanium-including biotite to be attached to a 
surface of a permanent magnet in several different ways, does not reasonably provide 
enablement for a germanium-including biotite to be brought in close proximity to a 
surface of a permanent magnet. The specification does not enable any person skilled in 
the art to which it pertains, or with which it is most nearly connected, to make and use 
the invention commensurate in scope with these claims. 

Claim 10 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the enablement requirement. The claim contains subject matter which was not 
described in the specification in such a way as to enable one skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and/or use the invention. 
The specification fails to teach implanting an in-pipe running water activator in a body. 
For that matter, the specification fails to teach implanting anything in a body. 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-10 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Regarding claim 1; the recitations of "the water circulation pipe", "the extension 
fitting" and "the infrared radiation" all lack antecedent basis . Furthermore, the recitation 
of "in such a manner" is vague and indefinite as to what is meant by "such a manner". In 
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addition, the recitation of "allowed to act on water" is vague and indefinite as to what is 
meant by "allowed to act on water. 

Regarding claim 2; the recitation of "is used as a powder" is vague and indefinite 
as to whether a powder is being claimed. Furthermore, the entire recitation of "or in 
powder or granular form is brought into movable contact with the permanent magnets, 
or a magnet-bonded molding by mixing it with a ferromagnetic powder and bonding it to 
the magnet." can not be understood. 

Regarding claim 3; it is vague and indefinite as to how the auxiliary retaining 
detail is structurally related to the retaining detail. 

Regarding claim 4; the recitation of "the paint film" lacks antecedent basis. 
Furthermore, since claim 3 claims; a permanent magnet (1) with germanium-including 
biotite bonded thereon is positioned in an inner surface (4) of a roughly U-shaped 
retaining detail and an auxiliary retaining detail (3) is used to hold an upper surface of 
the magnet in position, the entire claim 7 can not be understood. 

Regarding claim 5; the entire claim 5 can not be understood. 

Regarding claim 6; since claim 3 claims; a permanent magnet (1 ) with 
germanium-including biotite bonded thereon is positioned in an inner surface (4) of a 
roughly U-shaped retaining detail and an auxiliary retaining detail (3) is used to hold an 
upper surface of the magnet in position the entire claim 6 can not be understood. 

Regarding claim 7; the recitation of "the inner side" lacks antecedent basis. 
Furthermore, since claim 3 claims; a permanent magnet (1 ) with germanium-including 
biotite bonded thereon is positioned in an inner surface (4) of a roughly U-shaped 
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retaining detail and an auxiliary retaining detail (3) is used to hold an upper surface of 
the magnet in position, the entire claim 7 can not be understood. 

Regarding claim 8; the recitation of "An in-pipe running water activator in 
accordance with claim 7 characterized in that it is a permanent magnet composed of a 
magnet board" is vague and indefinite because while the permanent magnet can be 
composed of a magnetic board, the in-pipe water activator can not be a permanent 
magnet composed of a magnetic board. Furthermore, since claim 3 claims; a 
permanent magnet (1) with germanium-including biotite bonded thereon is positioned in 
an inner surface (4) of a roughly U-shaped retaining detail and an auxiliary retaining 
detail (3) is used to hold an upper surface of the magnet in position, the entire claim 8 
can not be understood. 

Regarding claim 9; because claim 5 claims germanium-including biotite granules 
and a permanent magnet are contracted and filled in or with a box-shaped retaining 
detail, the entire claim 9 can not be understood. 

Regarding claim 10; the recitation of "the body" lacks antecedent basis. 
Furthermore, the recitation "implanting in the body an in-pipe running water activator" 
does not make sense as to how an in-pipe running water activator could be implanted in 
a body. Also, the recitation of "a bonded magnet molding obtained in a manner such 
that a germanium-including biotite powder and a ferromagnetic powder are brought 
together and processed to bond to the magnet"; can not be understood. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 

form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claim 10 is rejected under 35 U.S.C. 102(b) as being anticipated by Miyaguchi. 

Regarding claim 10; Miyaguchi discloses a sheet material for medical treatment 
comprising a germanium including ceramic material for emitting far infrared rays and a 
magnetic material, (col. 3, lines 5-30) 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 
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This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

Claims 1-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Denzer in view of Kulish and (Aki et al. or Miyaguchi) 

Regarding claims 1-9; Denzer et al. discloses an water activation system (10) 
and method, the water activation system (10) comprising: 

an acrylic water supply pipe (1 1 ) having outer and inner surfaces, the outer 
surface being coated with a far infrared ceramic powder; 

an outer sleeve (12) surrounding the water supply pipe (1 1 ); 

end caps (13,14), each end cap (13, 14) mating with one end of the water supply 
pipe (1 1 ), and one end of the outer sleeve to form a cavity (1 5) with watertight seals; 

two rows of permanent magnets (16), one row of permanent magnets being 
positioned along the water supply pipe (1 1) in an opposing position to the other row of 
permanent magnets; 
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wherein the cavity (15) is filled with an epoxy which secures the two rows of 
permanent magnets (16) and the far infrared ceramic powder in place on the water 
supply pipe (11). (paragraph [0031]; Figs 3-5) 

Regarding claims 1-9; Kulish discloses an water activation system (10) and 
method, the water activation system comprising: a water supply pipe with a plurality of 
permanent magnets surrounding the water supply pipe, (Figs. 1, 2, 4, 5) wherein the N 
poles of the permanent magnets are arranged in mutually opposed positions on the 
water supply pipe. (Fig. 10, col. 4, lines 25-37) 

Regarding claims 1-9; Aki et al. discloses a sheet material for medical treatment 
comprising a germanium including ceramic material for emitting far infrared rays. 
(Abstract) 

Regarding claims 1-9; Miyaguchi discloses a sheet material for medical treatment 
comprising a germanium including ceramic material for emitting far infrared rays and a 
magnetic material, (col. 3, lines 5-30) 

Regarding claims 1-9; it is considered that it would have been obvious to one 
having ordinary skill in the art at the time of the invention for Denzer et al.'s to have 
positioned his permanent magnets (16) with their N poles opposed as taught by Kulish 
because Denzer et al. and Kulish both disclose very similar water activation systems. 

Furthermore, regarding claims 1-9; it is considered that it would have been 
obvious to one having ordinary skill in the art at the time of the invention to have that 
Denzer et al's far infrared ceramic powder be a germanium including infrared ceramic 
powder as taught by Aki et al. or Miyaguchi because Denzer et al.'s far infrared ceramic 
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powder needs to include some material that emits infrared radiation and germanium is a 
well known material for emitting infrared radiation. 

Note: It has been held to be within the general skill of a worker in the art to select a 
known material on the basis of its suitability for the intended use as a matter of obvious 
design choice. In re Leshin, 125 USPQ 416. 

Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Aki et al. 
in view of Miyaguchi. 

Regarding claim 10; Aki et al. discloses a sheet material for medical treatment 
comprising a germanium including ceramic material for emitting far infrared rays. 
(Abstract) 

Regarding claim 10; Miyaguchi discloses a sheet material for medical treatment 
comprising a magnetic material. (Abstract) 

It is considered that it would have been obvious to one having ordinary skill in the 
art at the time of the invention to mixed the materials of Aki et al. and Miyaguchi 
together to arrive at the applicant's method, because infrared materials and magnetic 
materials are both well known materials used in making sheet material for medical 
treatment. 

Note: It has been held to be within the general skill of a worker in the art to select a 
known material on the basis of its suitability for the intended use as a matter of obvious 
design choice. In re Leshin, 125 USPQ 416. 
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Prior Art 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Hamanaka et al. who is the applicant of the present invention and filed JP 2005- 
081228 A and JP 2005-080325 A which is related to the instant application and 
discloses an in-pipe water activator and method characterized in that the N poles of 
permanent magnets are arranged in mutually opposing positions in a water supply pipe 
so that a repulsive magnetic field is induced in the pipe and infrared radiation emitted 
from a germanium-including biotite that is bonded to a surface of the permanent 
magnets so as to activate water flowing through the water supply pipe. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David A. Reifsnyder whose telephone number is (571 ) 

272- 1 145. The examiner can normally be reached on M-F 9:00 AM to 5:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wanda M. Walker can be reached on (571) 272-1 151 . The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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